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Bureau of Alcohol, Tobacco and Firearms, Treasury § 178.102

§ 178.101 Record of transactions.

Every licensee shall maintain fire-
arms and armor piercing ammunition
records in such form and manner as is
prescribed by subpart H of this part.

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988]

§ 178.102 Sales or deliveries of hand-
guns after February 27, 1994, and
before November 30, 1998.

(a) Waiting period. Except as provided
in paragraph (d), a licensed importer,
licensed manufacturer, or licensed
dealer shall not sell, deliver, or trans-
fer a handgun (other than the return of
a handgun to the person from whom it
was received) to any individual who is
not licensed under this part unless the
licensee:

(1) Receives from the transferee a
statement of intent to obtain a hand-
gun on Form 5300.35 in accordance with
§ 178.130;

(2) Verifies the identity of the trans-
feree by examining the identification
document presented, and noting on
Form 5300.35 the type of identification
used;

(3) Within 1 day after the transferee
furnishes the statement, provides no-
tice of the contents of the statement
on Form 5300.35, in the manner pre-
scribed by paragraph (b) of this section,
to the chief law enforcement officer of
the place of residence of the transferee;

(4) Within 1 day after the transferee
furnishes the statement to the li-
censee, transmits a copy of Form
5300.35 to the chief law enforcement of-
ficer of the place of residence of the
transferee; and

(5)(i) Five business days (meaning
days on which State offices are open)
have elapsed from the date the licensee
furnished actual notice of the contents
of the statement to the chief law en-
forcement officer, during which period
the licensee has not received informa-
tion from such officer that receipt or
possession of the handgun by the trans-
feree would be in violation of Federal,
State, or local law; or

(ii) The licensee has received notice
from the chief law enforcement officer
within the 5 business days that the of-
ficer has no information indicating
that receipt or possession of the hand-

gun by the transferee would violate
Federal, State, or local law.

Example 1. A licensee furnishes actual no-
tice of the contents of the statement to the
chief law enforcement officer on Tuesday. If
State offices are not open on Saturday and
Sunday, 5 business days would have elapsed
on the following Tuesday. The licensee may
deliver the handgun on the next day,
Wednesday.

Example 2. A licensee furnishes actual no-
tice of the contents of the statement to the
chief law enforcement officer on Saturday. If
State offices are not open on Saturday and
Sunday, 5 business days would have elapsed
on the following Friday. The licensee may
deliver the handgun on the next day, Satur-
day.

(b) Form of notice. The notice required
by paragraph (a)(3) of this section shall
be actual notice and shall be given in a
manner acceptable to such officer. For
example, if the chief law enforcement
officer will only accept notice in writ-
ing and not by telephone, notice shall
be given by the licensee to the chief
law enforcement officer in writing. In
that case, the 5-day waiting period pre-
scribed by paragraph (a)(5)(i) of this
section begins at the time such written
notice is received by the chief law en-
forcement officer. If the licensee sends
notice to such officer by mail, the li-
censee shall send the notice by cer-
tified mail (return receipt requested)
or by any other method of mailing
which will provide a written receipt:
Provided, That where the chief law en-
forcement officer will only accept no-
tice by hand delivery, notice may be
sent in writing by the licensee to the
chief law enforcement officer by cer-
tified mail (return receipt requested)
or by any other method of mailing
which will provide a written receipt.

(c) Chief law enforcement officer. The
law requires that notice of the con-
tents of the transferee’s statement of
intent to obtain a handgun and the
statement be provided by the licensee
to the chief law enforcement officer of
the place of residence of the transferee.
For purposes of this section, § 178.130,
and § 178.131, the ‘‘chief law enforce-
ment officer’’ means the chief of police,
the sheriff, or an equivalent officer or
the designee of any such individual.
Where the State or local law enforce-
ment officials have notified the li-
censee that a particular official has
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